CITY OF PERRY MINUTES
PERRY COMMUNITY BUILDING

This institution is an equal opportunity provider and employer.

Regular City Council meeting held on August 7, 2025.
Invocation presented by: No Invocation.

Call to Order:
Mayor called the meeting to order at 7:00 p.m. and led the Pledge of Allegiance.

Roll Call:

Mayor Hammond, Mayor Pro-Tem, Larry Lambert. Councilmembers Mike Connell, Bob Porter, and
Mindy Galbavi, Kamal Ghazi, Kristin Babel

Absent: Mike Connell, excused.

Also present: City Clerk, Shirley Smith and Studio 123, Dennis Malloy.

Approval of Agenda:
Moved by Ghazi, seconded by Porter that we adopt the agenda as printed. All in favor — motion passes.

Council Meeting Minutes from July 17, 2025:
Moved by Galbavi, seconded by Lambert that we suspend the rules, waive the reading, and approve
the minutes from July 17, regular meeting. All in favor — motion passes.

Preapproved Reports or Presentations:
Commissioner Matthew Shepherd spoke about the accepted towing bid by the county. Reported there
is a petition going around to Ax My Tax to eliminate property tax completely.

Public Comment:
None.

Communications:
Shirley Smith handed out the BlackRock support flyer received and announced the Historical Society’s
next farmers market date.

Mayor & Department Head Reports:
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Interim Supt. Of DPW, John Souder: Absent.

Treasurer, Meggen Galbreath: Absent.

City Clerk Shirley Smith: Reported the quarterly zoning permit application and building permits for the
second quarter.

Police Chief Kyle Bawks: Absent.

Mayor Sue Hommond: Reported National Night Out was well attended. She handed out 191 hot dogs.
She reported that the fire department burned a car and demonstrated putting the fire out.

Committee Reports:
None.

Presentation and Approval of Bills:
Moved by Ghazi, seconded by Porter that we approve the bills as presented and that payment be
authorized. All in favor — motion passes.

Old Business:

1. RockFisch Foundation — Resolution — possible acknowledgement.

Moved by Ghazi and supported by Lambert that RockFisch Foundation of Perry Michigan, County of
Shiawassee, asking that they are recognized as a nonprofit organization operating as a 501c(3) in the
community, for the purpose of holding possible festivals and making donations to the community, be
considered for approval. All in favor — motion passes.

New Business:

1. Fall Clean up dates.

Shirley reported she spoke with John, and he said October 7t" and 8t". He said they would stay open
until 5:00 pm on October 8. There was discussion and Council agreed to those dates.

2. First Reading Ord amendment No. 400 — Chapter 202 Codified Ordinances, Sec. 202.99

Moved by Lambert, seconded by Galbavi that Ordinance amendment 400 — Chapter 200 Codified
Ordinances, Section. 202.99 Enforcement, areas highlighted in yellow which reads as follows be placed
on the next agenda for adoption:

THE CITY OF PERRY ORDAINS:

City of Perry Ordinances Chapter 202 Codified Ordinances, Sec. 202.99 Enforcement is hereby
amended as follows:
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The City Council, the Ordinance Enforcement Officer, the Chief of Police, or their duly authorized
representative(s) are hereby charged with the duty of enforcing the Ordinances and are hereby
empowered to commence and pursue any and all necessary and appropriate actions and/or
proceedings in the District Court or Circuit Court of Shiawassee County, Michigan, or any other Court
having jurisdiction, to restrain and/or prevent any noncompliance with or violation of any of the
provisions of these Ordinances, and to correct, remedy and/or abate the noncompliance or violation.
And it is further provided that any person aggrieved or adversely affected by this noncompliance or
violation may institute suit and/or join the City of Perry in the suit to abate the same.

(a) Definitions. As used in this Chapter, “Authorized local official” means a police officer or the
Ordinance Enforcement Officer, whese who is hereby legally authorized to issue municipal civil
infraction citations.

(b) Procedure to Enforce Codified Ordinance Violations.

(1) Initial identification of an ordinance violation. The authorized local official shal-may meet with
any individual(s) responsible for a violation of the Ordinance to educate and inform them of the
infraction. If deemed appropriate by the authorized local official may notify the individual(s) of the
ordinance infraction by regular first-class mail.-The alleged violator shall have a minimum of three
business days to take corrective action evidenced in writing with agreement of the Authorized local
official to correct the alleged violation.

(2) Written notice. If violation is not addressed based on the initial disedssienr communication with
the authorized local official; except as provided in paragraph 3 below, the authorized local official will
document the situation using an ordinance violation notification form approved by the Perry City
Council and, at the official’s discretion, present-or send by regular first class mail a copy to the
individual(s) responsible for the infraction. If the individual(s) responsible is not the property owner
of record, a copy will also be mailed (by regular first-class mail) to the owner. The notification shall
specify the violation and provide that the violation must be addressed within three five business days
after receipt of notification or a municipal civil infraction citation may be issued.

(3) Continued violation. In the event an alleged violation continues after written notice, the
authorized local official is authorized to issue a municipal civil infraction. In the sole discretion of the
authorized local official, the authorized local official may issue a municipal civil infraction citation
without advance verbal or written notification as provided above.

(c) Municipal Civil Infraction. Any violation or failure to comply with the ordinance requirements
herein is a municipal civil infraction. An authorized local official, including the Ordinance Enforcement
Officer, may issue a municipal civil infraction citation upon personally witnessing a violation. The
authorized local official may also issue a citation to a person if, based upon investigation of a complaint
by someone who allegedly witnessed the person violate an ordinance, a violation of which is a
municipal civil infraction, the official has reasonable cause to believe that the person is responsible for
a municipal civil infraction and if the City Attorney approves in writing the issuance of the citation.
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(d) Minors. If the person is cited as a minor, that individual shall be permitted to appear in court or
to admit responsibility for a civil infraction without the necessity of appointment of a guardian or next
friend. A court having jurisdiction over a municipal civil infraction shall have jurisdiction over the minor
and may proceed in the same manner as if that individual were an adult.

(e) Parties. A municipal civil infraction action is a civil action in which the defendant is alleged to be
responsible for a municipal civil infraction as defined by state law and this Code. The plaintiff in a
municipal civil infraction action shall be the City of Perry if the alleged municipal civil infraction is a
violation of this Code, any other City ordinance designating the violation as a municipal civil infraction
or a state law designating a violation as a municipal civil infraction.

(f) Continuing violation. As provided for in this Chapter, each act of violation and every day upon
which any violation is permitted or suffered to exist or continue shall constitute a separate violation
and shall be punished separately upon admission or determination of responsibility. The penalty
provided by this Chapter, shall apply to any amendment or addition to this Chapter or to the provisions
of this Code defining substantive violations of this Section whether or not such penalty is reenacted in
the amendatory ordinance.

(g) Disposition of Municipal Civil Infraction Cases.

(1) If a defendant is determined to be responsible or responsible “with explanation” for a
municipal civil infraction, the judge or district court magistrate may order the defendant to pay a civil
fine, costs as provided for by law, and, if applicable, damages and expenses as provided in Michigan
Compiled Laws Section 8733(2). In the order of judgment, the judge or district court magistrate may
grant a defendant permission to pay a civil fine, costs, and damages and expenses within a specified
period of time or in specified installments. Otherwise, the civil fine, costs, and damages and expenses
are due immediately. If a defendant is ordered to pay a civil fine, the judge or district court magistrate
shall summarily tax and determine the costs of the action, which are not limited to the costs taxable in
ordinary civil actions and may include all expenses, direct and indirect, to which the plaintiff has been
put in connection with the municipal civil infraction, up to the entry of judgment. Costs of not less than
nine dollars ($9.00) or more than five hundred dollars (5500.00) shall be ordered. Except as otherwise
provided by state law, costs shall be payable to the general fund of the plaintiff. In addition to ordering
the defendant to pay a civil fine, costs, and damages and expenses, the judge or district court
magistrate may issue a writ or order under Michigan Compiled Laws Section 8302.

(2) The schedule of civil fines and costs to be imposed for municipal civil infractions which is are
required to be posted shall also be readily available for public inspection. The schedule need not
include all municipal civil infractions. The schedule may exclude cases on the basis of a defendant’s
prior record of municipal civil infractions.

(3) A defaultin the payment of a civil fine, costs, or damages or expenses ordered pursuant to
state law and this Code or an installment of the fine, costs, or damages or expenses as determined by
the court may be collected by a means authorized for the enforcement of a judgment pursuant to state
law.
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(4) If a defendant fails to comply with an order or judgment issued pursuant to state law within
the time prescribed by the court, the court may proceed under Michigan Compiled Laws Sections 8729,
8731, or 8733, as applicable.

(5) A defendant who fails to answer a citation or notice to appear in court for a municipal civil
infraction is guilty of a misdemeanor as provided for in state law.

(6) Default in payment of fines, costs, damages, or expenses.

A. If a defendant defaults in the payment of a civil fine, costs, or, if applicable, damages or
expenses as provided in state law, or any installment, as ordered, the court, upon the motion of the
plaintiff or upon its own motion, may require the defendant to show cause why the defendant should
not be held in civil contempt and may issue a summons, order to show cause, or a bench warrant of
arrest for the defendant’s appearance.

B. If a corporation or an association is ordered to pay a civil fine, costs, or damages or expenses,
the individuals authorized to make disbursement shall pay the fine, costs, or damages or expenses, and
their failure to do so shall be civil contempt unless they make the showing required in this section.

C. Unless the defendant shows that the default was not attributable to an intentional refusal to
obey the order of the court or to a failure on his or her part to make a good faith effort to obtain the
funds required for payment, the court shall find that the default constitutes a civil contempt and may
order the defendant committed until all or a specified part of the amount due is paid.

D. Ifit appears that the default in the payment of a fine, costs, or damages or expenses does not
constitute civil contempt, the court may enter an order allowing the defendant additional time for
payment, reducing the amount of payment or of each installment, or revoking the fine, costs, or
damages or expenses.

(7) Fines. Each municipal civil infraction shall carry a fine of fifty dollars ($50.00) for each
occurrence. All subsequent offenses for the same or similar violation by the same defendant shall carry

a fine of two hundred dollars (5200.00) and shall be denoted on the Municipal Civil Infraction Citation.

(h) Issuance and Service of Municipal Civil Infraction Citations. Municipal civil infraction citations
shall be issued and served by Authorized local officials as follows:

(1) The time for appearance specified in a citation shall be within a reasonable time after the
citation is issued.

(2) The place for appearance specified in a citation shall be the 66th District Court.
(3) Each citation shall be numbered consecutively and shall be in a form approved by the State

Court Administrator. The original citation shall be filed with the District Court. Copies of the citation
shall be retained by the City and issued to the alleged violator as provided for in state law.
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(4) A citation for a Municipal civil infraction signed by an authorized City official shall be treated as
if it were made under oath if the violation alleged in the citation occurred in the presence of the official
signing the complaint and if the citation contains the following statement above the date and signature
of the official: “I declare under the penalties of perjury that the statements above are true to the best
of my information, knowledge and belief.”

(5) Anauthorized local official may issue a citation to a person if:

A. Based upon investigation, the official has reasonable cause to believe that the person is
responsible for a municipal civil infraction; or

B. Based upon investigation of a complaint by someone who allegedly witnessed the person
commit a municipal civil infraction, the official has reasonable cause to believe that the person is
responsible for an infraction, and the City Attorney approves in writing the issuance of the citation.

(6) Municipal civil infraction citations shall be served by an authorized City official as follows:

A. Except as otherwise provided the authorized local official shall personally serve the citation
upon the alleged violator.

B. If the municipal civil infraction involves the use or occupancy of land, a building or other structure,
a copy of the citation does not need to be personally served upon the alleged violator but may be
served upon an owner or occupant of the land, building or structure by posting the copy on the land or
attaching the copy to the building or structure. In addition, a copy of the citation shall be sent by first
class mail to the owner of the land, building or structure at the owner's last known address.

(i) Contents of Municipal Civil Infraction Citations. All municipal civil infractions citations shall
contain the following information:

(1) A municipal civil infraction citation shall contain the name and address of the alleged violator,
the municipal civil infraction or infractions alleged, the place where the alleged violator shall appear in

court, the telephone number of the court and the time at or by which the appearance shall be made.

(2) Further, the citation shall inform the alleged violator that he or she may do one of the
following:

A. Admit responsibility for the municipal civil infraction by mail, in person or by representation,
at or by the time specified for appearance.

B. Admit responsibility for the municipal civil infraction “with explanation” by mail by the time
specified for appearance or in person, or by representation.

C. Deny responsibility for the municipal civil infraction by doing either of the following:
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1. Appearing in person for an informal hearing before a judge or District Court magistrate,
without the opportunity of being represented by an attorney, unless a formal hearing before a judge is
requested by the City.

2. Appearing in court for a formal hearing before a judge with the opportunity of being
represented by an attorney.

(3) The citation shall also inform the alleged violator of all of the following:

A. That if the alleged violator desires to admit responsibility “with explanation” in person or by
representation, the alleged violator must apply to the court in person, by mail, by telephone or by
representation within the time specified for appearance and obtain a scheduled date and time for an
appearance.

B. That if the alleged violator desires to deny responsibility, the alleged violator must apply to
the court in person, by mail, by telephone or by representation within the time specified for
appearance and obtain a scheduled date and time to appear for a hearing, unless a hearing date is
specified on the citation.

C. That a hearing shall be an informal hearing unless a formal hearing is requested by the alleged
violator or the City.

D. That at an informal hearing the alleged violator must appear in person before a judge or
District Court magistrate, without the opportunity of being represented by an attorney.

E. That at a formal hearing the alleged violator must appear in person before a Judge and will
have the opportunity of being represented by an attorney retained at his or her own expense.

(4) The citation shall contain a notice in boldfaced type stating that the failure of the alleged
violator to appear within the time specified in the citation or at the time scheduled for a hearing or
appearance is a misdemeanor and will result in entry of a default judgment against the alleged violator
on the municipal civil infraction.

(5) A citation for a municipal civil infraction signed by an authorized local official shall be treated as
made under oath if the violation alleged in the citation occurred in the presence of the authorized local
official signing the complaint and if the citation contains the following statement immediately above
the date and signature of the official: “I declare under the penalties of perjury that the statements
above are true to the best of my information, knowledge, and belief.”

(Ord. 357. Passed 11-4-21.)  All in favor — motion passes.

3. First reading Zo Amendment No. 401 — Chapter 17, Section 17.01 Administration and Enforcement.
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Moved by Lambert, seconded by Galbavi that Zoning Ordinance amendment 401 — Chapter 17
Administration and Enforcement; Section 17.01 Administration and Enforcement which reads as follows
be placed on the next agenda for adoption:

THE CITY OF PERRY ORDAINS:

City of Perry Zoning Ordinance Chapter 17, Section 17.01 Administration and Enforcement is hereby
amended as follows:

SECTION 17.01 ADMINISTRATION AND ENFORCEMENT

Administrative officials known as the Zoning Administrator and Ordinance Enforcement Officer (OEO)
shall be designated by the City Council to administer and enforce this Ordinance. The administrator and
OEO may be provided with the assistance of other City personnel as required. If the Zoning
Administrator or OEO shall finds that any provision of this Ordinance is being violated, he/she shall
notify the person responsible for the violations, indicating the nature of the violation and ordering the
action necessary to correct it. He/she shall order discontinuance of any illegal use of land, buildings or
structures; removal of illegal buildings or structures or of illegal additions, alterations or structural
changes; discontinuance of any illegal work being done; or shall take any other action authorized by
this Ordinance to ensure compliance with or to prevent violation of its provisions. This notification
shall be conducted as defined in the City’s Codified Ordinance — Chapter 202.99  All in favor —
motion passes.

4, First reading Ord amendment No. 402 — Chapter 696 Junk Motor Vehicles, Section 696.08 Removal
of Junk Vehicles from Private Premises, Public Premises and Street Right-Of-Way.

Moved by Lambert, seconded by Ghazi that Ordinance amendment 402 — Chapter 696 Junk Motor
Vehicles, Section 696.08 Removal of Junk Vehicles from Private Premises, Public Premises and Street
Right-Of-Way which reads as follows be placed on the next agenda for adoption:

THE CITY OF PERRY ORDAINS:

City of Perry Ordinance Chapter 696 Junk Motor Vehicles, section 696.08 Removal of Junk Vehicles
From Private Premises, Public Premises and Street Rights-Of-Way is hereby amended as follows:

Chapter 696, Section 696.08 Removal of Junk Vehicles From Private Premises, Public Premises and
Street Rights-Of-Way

(@) Whenever an authorized City official finds junk motor vehicles on private premises,
public premises or the street right-of-way within the City is in violation of this chapter, the
authorized City official shall cause a notice to be placed upon the vehicle in substantially the
following form:
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“‘NOTICE TO THE OWNERS AND ALL PERSONS INTERESTED IN THE ATTACHED
PROPERTY: This property, to-wit: (description of property) located at (description of property)
is deemed a junk motor vehicle. A junk motor vehicle is defined (but is not limited to), partially
dismantled vehicle(s), missing vehicle parts, wrecked or inoperative vehicle(s), flat tire(s), used
for storage or absence of a current license plate, (shall be prima facie evidence that a vehicle
is a junk motor vehicle), which is deemed improperly stored in violation of Perry City Code. The

(b) Such notice shall not be less than eight (8) inches by ten (10) inches and shall be
sufficiently weatherproof to withstand normal exposure to the elements. In addition to posting,
the authorized City official shall-mail-a-copy-of the-notice-to-the-owner-of the real-property-upon

be-reasonably-ascertained. proceed with the City’s ordinance enforcement process as
defined in Chapter 202.99. All costs incurred by the City for removal of junk vehicles
will be the responsibility of the property owner.




All in favor — motion passes.

5. First reading Ord amendment No. 403 — Chapter 1020 Driveway and Sidewalks, Section 1020.03,
Sidewalks on newly developed lots, 1020.04, Costs associated with repair/replacement of existing
sidewalks and Section 1020.05, Construction of additional sidewalks on previously developed
property.

Moved by Lambert, seconded by Porter that Ordinance amendment 403 — Chapter 1020 Driveway and
Sidewalks, Section 1020.03, Sidewalks on newly developed lots, 1020.04, Costs associated with
repair/replacement of existing sidewalks and Section 1020.05, Construction of additional sidewalks on
previously developed property which reads as follows be placed on the next agenda for adoption:

THE CITY OF PERRY ORDAINS:

City of Perry Ordinance Chapter 1020 Driveway and Sidewalks is hereby amended as follows:

1020.01 Permit required; construction specifications. (Repealed)

1020.02 Annual inspection of public sidewalks. (Repealed)

1020.03 Sidewalks on newly developed lots
Sidewalks are required on all newly developed lots and shall be built in accordance with
Zoning Ordinance Section 3.34. All costs associated with sidewalk installation are the
owner’s responsibility.

1020.04 Costs associated with repair / replacement of existing sidewalks.
The cost of repair and/or replacement of any existing sidewalks is the responsibility of the
owner of the property containing the subject sidewalk(s). (Reference MCL — Section 103.2).
All repairs and/or replacements must comply with Zoning Ordinance Section 3.34.
Note: The property owner may contact the city’s Department of Public Works (DPW) -
Superintendent to request a cost estimate for the City to perform the work at the owner’s
expense. The DPW estimate will include cost (including permit fees) and timing to complete
with payment due upon completion. The property owner may choose to hire DPW to
complete the work, hire a contractor of their choice, or personally perform the work. All work

performed must comply with Zoning Ordinance Section 3.34.

1020.05 Construction of additional sidewalks on previously developed property
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All development of additional sidewalks on previously developed properties within the City
(and associated costs) will be addressed in the future by resolution of the City Council. Future
sidewalk infrastructure will be in compliance with the City’s Master Plan.
1020.99 Penalty. (Repealed)

CROSS REFERENCES

Failure of property owner to keep sidewalks free of obstructions - see M.C.L.A. Sec. 103.4

Sidewalks generally - see M.C.L.A. Secs. 691.1401 et seq.

Bicycles on sidewalks - see TRAF. 416.03

Obstructing sidewalks - see GEN. OFF. 678.02

Sidewalks in subdivisions - see P. & Z. 1246.05

1020.01. PERMIT REQUIRED, CONSTRUCTION SPECIFICATIONS. (REPEALED)
All in favor — motion passes.

Any Other Business That May Come Before Council:
None.

Council Discussion & Observations:
None.

Public Comment:
None.

Agenda Items for Next Meeting:

Appointment to 1-69 Corridor
Possible adopt Ord 400, 401, 402 and 403.

Meeting Adjourned: 8:08 pm

Susan J. Hammond, Mayor
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Shirley Smith, City Clerk
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